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APPOINTMENT OF A COMMITTEE OF INQUIRY 

I, the Right Honourable Barbara Anne Castle, M.P., First Secretary of 
State and Secretary of State for Employment and Productivity, hereby appoint: 

Professor W. Hagenbuch, M.A. 

J. Crawford, Esq. 

V. Elwes, Esq., O.B.E. 

to be a Committee to enquire into the difference between the Newlyn Pier and 
Harbour Commissioners and the Transport and General Workers Union about 
the reinstatement of the former employees of the Harbour Commissioners who 
withdrew their labour on or about 5th September 1969 and to report. 

_ I further appoint Professor W. Hagenbuch to be Chairman and Mr. N. C, 
Mills of the Department of Employment and Productivity to be Secretary to 
this inquiry. 

Signed by order of the Right Honourable Barbara Anne Castle, M.P., 
First Secretary of State and Secretary of State for Employment and Productivity 
this thirtieth day of December 1969. 

C. F. Heron 

Deputy Under-Secretary of State 
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REPORT 



Jo the Right Honourable the Secretary of State for Employment and Productivity 
Madam, 

1. We were appointed by you on 30th December 1969 with the following 
terms of reference: 

“ To enquire into the difference between the Newlyn Pier and Harbour 
Commissioners and the Transport and General Workers’ Union about the 
reinstatement of the former employees of the Harbour Commissioners 
who withdrew their labour on or about 5th September 1969 and to report.” 

2. In accordance with the terms of our appointment we have the honour 
to submit the following report. 



3. We met in London on 16th January 1970 to discuss the arrangements for 
the hearing. We sat in public at Penzance on the morning and afternoon of 
23rd January when we heard oral evidence and questioned those giving evidence 
both about the facts in their statements and about general matters relating to 
the running of the harbour and the conduct of labour relations. 

4. At the public hearing the case for the Newlyn Pier and Harbour 
Commissioners was presented by the Chairman, Major S. Bolitho, M.C., D.L., 
J.P. and the Vice-Chairman, Mr. J. S. Stephens, J.P. The case for the 
Transport and General Workers’ Union was presented by Mr. L. T. Squire, 
National Officer. Written statements were submitted to the Committee by 
both parties in advance of the hearing and were also exchanged between the 
parties. 

5. After the presentation of the case by each side, the following took part 
in the discussion, contributed answers to questions and provided useful 
information: Mr. T. Cotton, Clerk and Harbour Master on behalf of the 
Pier and Harbour Commissioners, Mr. R. Nethercott, Regional Secretary, 
Mr. W. H. Stephens, District Secretary, on behalf of the Transport and General 
Workers’ Union. Finally, members of the public were invited to make 
statements if they wished to do so and submissions were made by Mr. S. 
Richards, an employer in the electrical trade in Newlyn, and by Mr. D. Jenkins, 
an independent fisherman using the harbour. 

6. Following the public meeting, we held private discussions with the 
principal spokesmen of the two parties on the evening of 23rd January and the 
morning of 24th January. We subsequently met in London on 20th February 
to consider our Report. 

7. We shall refer to the Newlyn Pier and Harbour Commissioners as 
“ the Commissioners ” and to the Transport and General Workers’ Union as 
“ the Union ” throughout this Report. 



I. INTRODUCTION 



Procedure 
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II. NEWLYN HARBOUR 



The Harbour 

8. Newlyn Harbour, though small, plays an important part in the shipping 
and commercial life of the coast of south-west Cornwall. It has a lighthouse 
and it offers facilities which are sought by vessels from as far as 50 miles away. 
It is a convenient place of refuge in bad weather. A considerable tonnage of 
stone from the nearby quarry is loaded annually on to coastal vessels. It has 
a fish market which handles a very substantial trade day by day. 

The Commissioners 

9. The Newlyn Pier and Harbour Commission is a statutory body whose 
function is to run the harbour in accordance with the Harbour, Docks and 
Piers Clauses Act 1847. It has the power to make bye-laws. 

10. There are eight Commissioners. Four are appointed by the Ministry 
of Agriculture, Fisheries and Food: two are elected from boat-owners within 
the port; one is a representative of the Cornwall County Council; and one is a 
Mortgagee Commissioner representing an original financial interest. The 
County Council representative is appointed annually; the others for three years. 
The elected members are chosen by owners of boats of 30 ft keel or over, of 
whom we understand there are about 20. 

Harbour staff and labour relations 

11. The Clerk and Harbour Master is responsible to the Commissioners 
for the day-to-day running of the harbour. At the time when the dispute 
began he had a staff of seven, two of whom had special responsibilities, and all 
of whom would be expected to turn their hand to whatever jobs needed to be 
done in the varied and changing conditions, including emergencies which 
might arise. The two posts of special responsibility are those of Berthing 
Master and Superintendent of the Fish Market. 

12. At the time when the dispute began, all seven members of the harbour 
staff were members of the Union. Agreements on wages, working conditions 
and other labour matters would normally be made at “ district level ”, that is 
between the Commissioners and the District Secretary of the Union, based at 
Falmouth. If necessary, the Regional Secretary, based at Bristol, would be 
called in to take part in negotiations and discussions. Minor difficulties and 
grievances would be discussed between the Branch Secretary in Newlyn and 
the Clerk & Harbour Master, but any major difficulty or disagreement would 
be referred to the District Secretary. 



III. ORIGIN AND DEVELOPMENT OF THE DISPUTE 
The Fish Merchants’ Dispute 

13. The dispute between the Commissioners and the Union arose as a 
consequence of an earlier dispute which began on 5th August 1969 between 
the Union and two employers engaged in the fish trade at Newlyn, W. Stevenson 
& Sons, and Suttons Cornwall Ltd,, over recognition of the Union. This 
dispute was subsequently the subject of a reference to the Commission on 
Industrial Relations, whose Report (Cmnd. 4248) is dated 18th December 1969. 
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Involvement of harbour staff 

14. When the Union members among the employees of the fish merchants 
withdrew their labour, the local Branch Secretary of the Union, Mr. Eddy 
(an employee of the Harbour Commissioners and Superintendent of the fish 
market), made it known that no harbour utensils used by W. Stevenson & Sons 
and Suttons Cornwall Ltd. would be handled by any member of the outdoor 
staff of the harbour. Further, that no vessel belonging to W. Stevenson & Sons 
(who are boat owners as well as fish merchants) would be serviced with drinking 
water. 

15. The Commissioners sought to avoid involvement in the dispute by 
transferring their outdoor staff to painting and other maintenance duties and 
by instructing them that they need not water any of the Stevenson trawler fleet. 
On 4th September, however, the seven members of the harbour staff withdrew 
their labour. 

16. After unsuccessful talks about a return to work, the Commissioners 
on 1 8th September notified the strikers that they were in breach of their 
contracts of employment through having withdrawn their labour without 
notice. On 27th September four men were engaged to replace the strikers. 

Attempts at settlement 

17. Further discussions took place between the Commissioners and Unior 
officials, including a meeting between the Chairman of the Commissioners anc 
senior officials of the Union under the auspices of the Chief Conciliatior 
Officer of the Department of Employment and Productivity, but no settlement 
was reached. 

18. In the meantime the reference to the Commission on Industrie 
Relations of the recognition dispute between the Union and the two firms oi 
fish merchants had resulted in an agreement, on 31st October, for a resumption 
of normal working on 3rd November on the basis that the firms concerned 
would recognise the right of the Union to negotiate on behalf of its members 
and that the men involved would be offered their previous jobs back when 
work became available (for a period of 12 months). The men, however, were 
only prepared to accept the agreement on condition that those members who 
had been dismissed by the Harbour Commissioners should be reinstated. 

19. The C.I.R. Commissioner, Mr. L. T. Blakeman, who had been 
concerned in the recognition dispute, was then invited by the Harbour 
Commissioners and the Union to attempt to find a basis for settlement. He 
visited Newlyn from 25th to 27th November to have discussions with those 
involved, but although he reached certain conclusions as to how the dispute 
could be resolved, these were not acceptable to the parties. 



IV. THE MAIN CONTENTIONS AT THE INQUIRY 

20. The cases presented at the inquiry covered a great many aspects of the 
dispute and are not easy to summarise. Having carefully read and absorbed 
all the documents which were given to us, and studied the verbatim report of 
the inquiry, it will simplify matters if in this Report we select the main topics 
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discussed at the inquiry and explain the views of the two sides, together with 
our own impressions, on each of these topics. They are: 

(i) The background of labour relations. 

(ii) The withdrawal of labour on 4th September. 

(iii) The dismissal of labour on 18th September. 

(iv) The running of the harbour during the strike. 

(v) The problems of reinstatement. 

The background of labour relations 

21. The Union maintained that the origins of this dispute could to some 
extent be found in events which had taken place over a long period before the 
summer of 1969. First, in relation to the dispute with the fish merchants, they 
described how unsuccessful attempts had been made to discuss the question of 
recognition with the employers. Secondly, the dispute with the Commissioners 
was in some measure a culmination of a long history of friction between the 
Market Superintendent (Mr. Eddy) and the principal users of the market 
(W. Stevenson & Sons). It was alleged that the market rules had frequently 
been contravened and the authority of the Superintendent flouted; and that the 
Clerk & Harbour Master, to whom these breaches had been reported, had 
done nothing to make the firm conform to the bye-laws. The Union implied 
that had there been any willingness on the part of W. Stevenson & Sons to 
discuss recognition, or on the part of the Commissioners to support the Market 
Superintendent, relations would not have become so conducive to strike action. 

22. The Commissioners emphasised that they had always encouraged their 
own staff to join the Union but did not believe it their business to put pressure 
on firms who were harbour users and tenants to do the same, even though the 
head of the principal firm (Mr. W. Stevenson) was himself a Commissioner as 
an elected representative of boat-owners. They maintained that relations 
between the Commissioners and their employees had always been good, that 
negotiations on wages and working conditions had usually been conducted 
without undue friction, and that in such matters as superannuation, help in 
time of illness, and so on, they had made very generous arrangements for their 
staff. As for the fish market, it was essential that the rules be interpreted 
flexibly if the place was to work efficiently. The landing, boxing and auctioning 
of fish was not a smoothly flowing series of operations and required more 
adjustment and tolerance from all concerned than would be needed in other 
markets. Misunderstandings, frayed tempers and occasional bad language 
were part of the environment. 

23. We formed the impression that labour relations had certainly been 
affected by friction in the market and that most of the sparks were generated 
between the Market Superintendent (Mr. Eddy) on the one side and the 
principal users (W. Stevenson & Sons) on the other. A certain lack of 
flexibility in Mr. Eddy’s attitude, and a certain impatience in pursuing their 
substantial trading interests in W. Stevenson & Sons’ attitude, had grown into 
a continuing conflict of personalities which was reflected in the attitude of the 
employers to the Union and of the Union to the employers. 

The withdrawal of labour on 4th September 1969 

24. Between 5th August, when the employees of W. Stevenson & Sons and 
Suttons Cornwall Ltd. went on strike, and 4th September, when the harbour 
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staff went on strike, a complicated situation had developed, of which both 
sides gave a full account at the inquiry. At the onset of the first strike, Mr. Eddy 
informed the Clerk & Harbour Master that the harbour staff would not handle 
harbour equipment used by the two firms or service W. Stevenson & Sons’ 
boats. The Harbour Master, after consulting the Commissioners, responded 
by diverting the harbour staff to painting and general maintenance work, 
hoping in this way to prevent the strike from spreading to the harbour staff. 
The fish merchants, deprived of the services normally provided by the harbour 
staff, took steps to get the work done by their own non-union employees. The 
Union complained that the Harbour Commissioners were permitting “ scabs ” 
and “ blacklegs ” to do work which they would normally do. The Com- 
missioners replied that they could not stop harbour users making their own 
arrangements. The arrival of a large road oil tanker on the pier to service the 
boats, the use of the harbour crane after the harbour staff had gone home, and 
a number of other activities were all seen by the Union as further attempts to 
break the strike (and as violations of the bye-laws) and as being condoned by 
the Commissioners who, they felt, seemed unwilling or unable to do anything 
about it. 

25. On 4th September the District Secretary of the Union, Mr. W. H, 
Stephens, told the Harbour Master that by allowing the fish merchants’ labour 
to operate harbour equipment he was involving the Commissioners in the 
dispute, and that this was causing grave concern to Union members. The 
Harbour Master asked for the complaint to be put in writing for consideration 
by the Commissioners. It is not clear what happened next. The Harbour 
Master maintains that Mr. W. H. Stephens went away having apparently agreed 
to submit the complaint in writing and that a few minutes later Mr. Eddy 
accosted him and demanded immediate action by the Commissioners to stop 
W. Stevenson & Sons and Suttons Cornwall Ltd. using the market. Although 
the Harbour Master explained the arrangement he had made with Mr. Stephens, 
Mr. Eddy, on his own initiative, called out the harbour staff on strike there 
and then; whereupon they dropped everything and ceased work. The Union 
maintain that they did not agree to put the complaint in writing because they 
knew that the next ordinary meeting of the Commissioners was three and a half 
weeks later and decided that this would be an unreasonable delay. They did 
not think that the Commissioners would call an emergency meeting. They 
admit that the men on the spot called the strike at short notice and that official 
approval was obtained from headquarters by telephone later in the day. 

26. It seems to us that this strike might well have been avoided if there 
had been more consultation before matters came to a head. As the situation 
deteriorated towards the end of August there should have been more consulta- 
tion (i) between the Union members and their full-time officials ; (ii) among the 
Commissioners themselves and with the Harbour Master; and (iii) between the 
Union and the Commissioners. A crisis was developing. The normal channels 
of discussion and negotiation could and should have been used more extensively 
and with greater urgency in an attempt to reconcile the difference. And if the 
matter had to come to a head it should not have been left solely in the hands 
of the Harbour Master and the Branch Secretary. 

The dismissal of labour on 18th September 

27. On 12th September the Commissioners had a meeting with Mr. 
Nethercott and Mr. Stephens, the Regional and District Secretaries of the 
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Union, with a view to resolving the dispute. Both parties left this meeting 
with the impression that agreement had been reached on a return to work by 
the harbour staff on 15th September. According to the Union the return to 
work was conditional on the removal from the quay of the oil tanker which 
had been there since the end of August. The Commissioners’ own minutes of 
the meeting do not record that the removal of the tanker was a condition of 
the return to work. 

28. On 15th September the men did not report for duty. The reason, 
according to the Union, was that the tanker was still there. The Commissioners 
admit that the tanker was discussed at the meeting on 12th September and 
claim that it was removed at night and parked behind the harbour offices and 
that W. Stevenson Sc Sons had been instructed and had undertaken to remove 
certain other fuel tanks which they were using to supply independent fishing 
craft with fuel. These arrangements were, however, not explained to the 
Union at any time between 12th and 15th September, apparently because the 
Commissioners assumed that they were not a condition of the agreement to 
return to work. 

29. What the Commissioners do claim is that they made it abundantly clear 
on 12th September that if the staff did not return to work on 15th September 
they would have to “ bear the consequences ”. By this they meant that they 
(the Commissioners) were becoming increasingly concerned about their 
statutory obligations to provide harbour services, and that they might have to 
engage other labour in order to fulfil those obligations. 

30. On 16th September the Commissioners held an emergency meeting 
during which the Vice-Chairman telephoned the Regional Office of the Union 
in Bristol to find out why the staff had not returned to work. He was told 
that the decision not to return had been made by the local strike committee. 
The Commissioners then decided that the staff be informed that they had 
broken their contract of employment by withdrawing their labour without 
notice, and that their employment would be terminated. Notice to each 
member of staff would be given by registered letter to be posted on 17th Sep- 
tember unless any further assurance were received from the Regional Secretary 
in Bristol. The Commissioners stated that during the same meeting the 
decision was dictated to Mr. Nethercott’s secretary on the telephone with a 
request that he be given the message on his return to the office on the morning 
of the 17th. 

31. On 17th September the letters were posted, nothing further having 
come from Bristol. Mr, Nethercott says that he never received the telephone 
message. He was informed of the dismissals in a letter from the Harbour 
Master dated 19th September. This crossed a letter from him to the 
Commissioners, also dated the 19th, following up the first telephone conversa- 
tion on the 16th and explaining why the men had not returned to work. 

32. The Commissioners then issued a press statement saying that they 
were in need of staff and emphasising that they would willingly consider 
applications from their former staff. On 27th September they engaged four- 
new staff (none of the former staff having applied) and assured them verbally 
that they would regard these as permanent appointments. 

33. We did not find it easy to disentangle the series of events leading to the 
dismissals, and the foregoing account may not be complete and accurate in 
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every detail. It is quite clear, however, that far more care should have been 
taken to record and communicate the discussions and decisions. Apparently 
there was no written agreement, no joint record or subsequent confirmation 
by letter of the arrangement made on 12th September. Apparently Mr. 
Nethercott had not already been told, when first telephoned on the 16th, that 
the men had not returned to work on the 15th. Apparently the Commissioners 
did not confirm, on the morning of the 17th, that their second very critical 
telephone message had actually reached Mr. Nethercott. Both the Union and 
the Commissioners would do well to confirm any future agreements by an 
exchange of letters and to keep an agreed record of joint meetings on matters 
of this importance. 

The running of the harbour during the strike 

34. During the greater part of September, essential work connected with the 
lighthouse, the foghorn, berthing of ships and so on, was carried out by the 
Harbour Master with the assistance of any volunteers, fishermen and others, 
who helped to keep the place going. The Union said at the inquiry that in 
case of emergency, where questions of public safety or danger to life were 
involved, their men would have stepped in to help. But the Commissioners 
interpreted their obligation to provide harbour services as more than dealing 
with emergencies and felt that they could only fulfil their obligations by 
dismissing the strikers and engaging other labour. In part their attitude 
reflected their conviction that the strike of the fish merchant employees could 
be isolated and divorced from the general labour situation in the harbour. 

35. The Union held no such view, and the inseparability of the two strikes 
is clearly shown by the amount of time and argument devoted in the inquiry 
to the use of equipment in the harbour. The operation of the crane, the 
provision of power for the winches, the supply of water, the switching on of 
lights, the provision of fuel for “ independent ” fishing boats (i.e. boats not 
owned by W. Stevenson & Sons) — all these activities could be regarded from 
one point of view as “ maintaining the normal running of the harbour ” and 
from another as “ attempts to break the strike 55 . Above all, the oil tanker 
which was brought on to the pier became, to the Union, a symbol of blackleg 
effrontery and gave rise to a volume of contentious discussion. 

The reinstatement of the harbour employees 

36. On 31st October, following the reference to the Commission on 
Industrial Relations, agreement was reached on a resumption of normal working 
by the fish merchants’ employees. On 2nd November, however, Mr. Squire 
(National Officer of the Union) and Mr. W. H. Stephens (District Secretary) 
met the Harbour Commissioners and said that the fish merchants’ employees 
would not return to work unless the harbour employees were also reinstated. 
This would imply dismissal of the new employees taken on at the end of 
September. 

37. The Harbour Commissioners held firmly to their conviction that they 
had a moral obligation to their new employees, which they felt bound to honour. 
They admitted that the contracts with these new employees were of the normal 
kind, requiring a week’s notice on either side, but there had been a clear 
understanding that the men had applied for, and had been promised, permanent 
employment. 
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38. One of their former employees had already been taken back on 
compassionate grounds, and the Commissioners now offered (on 2nd November) 
to take back one other, giving them a staff of six. They added that within the 
next twelve months, as normal trade returned, they would seek to re-engage 
such additional labour as they required from their former staff. In doing this 
they would follow, more or less, the precedent in the settlement between the 
Union and W. Stevenson & Sons and Suttons Cornwall Ltd. This offer was 
not acceptable to the Union. 

39. The Commissioners then improved their offer by suggesting that they 
would re-engage two of their former staff (in addition to the one already taken 
back) and explore the possibility of making compensatory payments to the 
remaining four of their original staff. The Union officials said they would 
discuss the matter at a higher level and seek an inquiry. 

40. No further negotiations took place until the end of November when, 
at the time of Mr. Blakeman’s visit, the Commissioners improved their earlier 
offer (paras 38 and 39) by offering to re-engage two of their former staff 
immediately and others as opportunity arose over the next eighteen months. 

41. The Commissioners informed the Committee that on 19th December, 
after the announcement that an inquiry was to be held, they had received a 
letter from the Union indicating that the men had unanimously decided to 
accept the Minister’s recommendation to resume normal working, and 
suggesting 5th January 1970 as the date for a return to work. The Com- 
missioners replied that they looked forward to a return to work by three of 
their former employees on 5th January and that, should any vacancy arise in 
the ensuing months, they would seek to fill it from ex-members of their staff 
at their (the Harbour Commissioners’) choice. They wrote to the three men 
concerned but none reported for duty on 5th January. 

42. At the conclusion of the public inquiry it was clear to us that the 
Union were still pressing for the reinstatement of all their members; and- that 
the Commissioners were unable to agree to this. 



V. THE PRIVATE DISCUSSIONS 

43. We referred in paragraph 6 to the private discussions with the 
representatives of the parties following the public meeting. These discussions, 
during which we were encouraged by the conciliatory attitude of the parties, 
led us to believe that the gap between them might not be so great as had 
appeared at the public presentation of their cases. Eventually an understanding 
was reached that both sides would consider the views and suggestions which 
had been expressed and would meet as early as possible in order to make a 
further attempt to reach a mutually acceptable solution. We are pleased to 
record that at a meeting at Newlyn on 3rd February 1970 between the 
Commissioners and the Union an agreement was reached for a resumption of 
work. The basis of the settlement was that the Commissioners proposed that 
they would reinstate all of their staff. The Union, however, stated that it was 
not their intention that Mr. Eddy would resume work with the Harbour 
Commissioners as the Union had alternative plans for him. 
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VI. CONCLUSIONS 



44. We do not propose to comment on the terms of the settlement (para. 43) 
except to say that we consider it to be a fair and honourable one and, equally 
important, one which will be in the best interests of the local community as a 
whole. 

45. We have said (para. 23) that in our view labour relations had been 
affected by friction between the Market Superintendent and one of the principal 
users. We have every reason to be hopeful that the settlement or this dispute 
together with the fact that the recognition dispute with the fish merchants has 
been resolved through the intervention of the Commission on Industrial 
Relations will enable such friction to be avoided in the future. 

46. We have expressed the view (para. 26) that the strike might well have 
been avoided if the Union and the Commissioners had recognised the urgency 
of the situation and held consultations at the appropriate level among those 
ultimately responsible, before matters came to a head. 

47. For the future we have suggested (para. 33) that the parties should 
confirm any verbal arrangements by an exchange of letters to ensure that 
situations of this type do not recur. 

48. We were very conscious, during our visit to Penzance, of the unhappy 
effects of this strike on the people of Newlyn. It is a small closely-knit 
community, and although very few people were directly involved, the whole 
population was disturbed by the situation in the harbour. We were therefore 
exceptionally grateful for the friendly and co-operative attitude to our 
Committee, for the willingness to provide information and suggestions, which 
was shown on all sides. We noticed also a determination that somehow a 
solution must be found and that when it was found, a new climate of labour 
relations must be established and preserved. We hope that the settlement 
referred to in para. 43 will in fact bring this about, 

49. Our work before, during and after the inquiry was made easier by the 
patient and wise advice and assistance of our Secretary, Mr. N. C, Mills. We 
were equally grateful to Mr. K. A. New for his assistance throughout our 



proceedings. 
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